Mr. Justice Anwar Zaheer Jamali
The Honourable Chief Justice of Pakistan

Address

Improving the Quality of Legal Education
4 December 2015

“ You know that the importance of education and the right type of education cannot be
over-emphasized. Under foreign rule for over a century, in the very nature of things, |
regret, sufficient attention has not been paid to the education of our people, and if we
are to make any real, speedy and substantial progress, we must earnestly tackle this
question and bring our educational policy and programme on the lines suited to the
genius of our people, consonant with our history and culture, and having regard to the

modern conditions and vast developments that have taken place all over the world. ”

Quaid-i-Azam Muhammad Ali Jinnah
All-Pakistan Educational Conference, held in Karachi on 27th November, 1947
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Distinguished guests
Ladies and Gentlemen

| am privileged to be invited by the Shaheed Zulfigar Ali Bhutto University of Law's
International Conference on Legal Education - The Continuum of Education in the Legal
Profession: Enhancing Quality and address a learned audience with whom | can share my
thoughts on the quality of legal education.

Before moving to consider legal education, | will begin with the importance of law in our
State and society.

We must recognize that Pakistan is essentially a traditional faith-based society that is moved
by religious notions and injunctions, and justice is encapsulated as an ideal by the term “al
Adl”, meaning, “The Just”, which is referred to as a “name” or an “attribute” of Allah
Almighty. When doing justice, one essentially partakes in a function that is elevated for being
close to Godliness: “Be just: this is closest to being God-conscious” (surah al-Maidah: 8).
Hence, being a lawyer cannot be something purely transactional. In the Muslim world view,
there is a strong religio-ethical element ascribed to being in a law related profession —an
appreciation that we must reassert and make real in our professional lives by strengthening
professional ethics and codes of conduct.

There are also numerous verses in the Qur'anic text that set out the religio-moral imperative
to do justice. Harvard Law School, for instance, has described one such verse in surah al-nisa
as “one of the greatest expressions of justice in history” as part of its Words of Justice
exhibition, which is posted on its wall facing the faculty's main entrance’. It reads:

“O ye who believe! Stand out firm for justice, as witnesses to Allah, even as against
yourselves, or your parents, or your kin, and whether it be (against) rich or poor: for
Allah can best protect both. Follow not the lust of your hearts, lest ye swerve, and if ye
distort (justice) or decline to do justice, verily Allah is well acquainted with all that ye
do.” (Verse 135)

At the same, as a lesson and a warning, the Qur'anic text provides historical examples of
nations and societies that have been destroyed due the widespread injustice and inequity
(surah Yusuf 10.13). In a nutshell, as | mentioned in my address to the Senate of Pakistan on 3
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November 2015, unjust State and societies are inherently unstable and cannot sustain in the
long-term.

The Constitution of the Islamic Republic of Pakistan 1973 also confirms the pre-eminence of
justice when it states that “freedom, equality, tolerance and social justice, as enunciated by
Islam shall be fully observed” (Preamble). And that the State shall guarantee “fundamental
rights including equality of status, of opportunity and before law, social, economic and
political justice ...”; “wherein the judiciary shall be fully secured” and the State shall be based

“on Islamic principles of social justice” that is further elaborated in the Principles of Policy
that promise to ensure “inexpensive and expeditious justice” (art. 37(d)). As such, ensuring
justice (adl) is a Constitutional as well as civic and religio-moral obligation on the State, its
functionaries and society.

It is in light of these “expectations” that the legal profession is endowed with discharging a
very onerous responsibility that requires a high degree of personal and professional trust,
integrity and competence to provide an effective rule of law that timely responds to citizens'
sense of justice and fairness. This also explains the importance and the effort that we should
put in to developing and shaping legal scholarship.

Ladies and Gentlemen:
Next, | will briefly dwell on the importance and role of legal education.

It is a misconception that legal education is solely for lawyers and those in law-related
professions, it is relevant and necessary for other fields such as accountancy, management,
health and safety, bureaucracy and the like. Besides such professional and technical needs, a
certain level of legal education and awareness is necessary for citizens to effectively engage
with the State, the market and other citizens. It is in view of this lack of public awareness of
law that the State and its organs such as the Judiciary and the Executive must proactively
assume the responsibility for legal empowerment, reaching out to citizens and countering
legal exclusion.

Our legal education is still predominantly confined to a study of obsolete principles and
arcane procedures which have little utility in contemporary times. It can be connoted as the
“nadir” of educational experience which is quite unfortunate considering the all-pervasive
role that law plays in our society. To address and reform this deplorable state of legal
education, the role law schools merits special attention.

Globally, academia has recognized that legal studies would be enriched by inter-disciplinary
and comparative approaches. Our law schools also need to realize that study of law as a
solitary discipline is futile and should be replaced by a dynamic law programme. Few law
schools are moving in a promising direction by offering courses on law and development,
sociology of law, and law and economic etc. However, a greater effort is required to hasten

1http://www.cair.com/press—center/american—muslim—news/12359—harva rd-recognizes-quranic-verse-as-
on-of-the-greatest-expressions-of-justice.html
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the process and revamp the curriculum in order to align it with the requirements of twenty
first century. For instance, clinical legal education which is based on apprenticeship-style
learning should be made compulsorily as it gives students an insight into the actual working
of the law and better prepares them for the practical world.

Besides improving course content, law teaching/legal pedagogy also needs to be
revolutionalized. This can primarily be achieved by inducting and recruiting able faculty
members who area academics, researchers and practitioners. These teachers should
experiment with teaching styles and focus on interactive learning. Moreover, they need to
combine desk research with empirical studies so as to impart a “socially relevant” education.

Law schools should enable an environment which inculcates and promotes research, critique,
debate and analysis in students. By doing so, they can serve as a major catalyst for
reinvigorating the legal profession by supplying high calibre students, who will enter the
professional world as lawyers, judges, policy makers, advisors, negotiators, arbitrators and
academics.

Ladies and Gentlemen:

11. Our legal system is characterized by pluralism that is an amalgamation of English common
law and Islamic law. Additionally, it has been marred by several dictatorial regimes. Hence, it
simultaneously incorporates disparate and diverse sets of ethos and principles, and it is the
duty of the law schools to help students to comprehend the complex nature of our legal
system. This will better prepare them to confront and respond to challenges that are posed
by political, historical, social and economic transformations. It is a significant and critical
academic task that we have not addressed too well.

This is well evidenced by the quality of our legal drafting. In addition to possessing excellent
linguistic skills, legislative drafters need to comprehend the mechanics of our pluralistic legal
society and current policy challenges whilst drafting laws. They need to ensure that the
Preamble and Principles of Policy are effectively factored while remaining strictly within the
confines of Fundamental Rights and observing relevant Islamic “injunctions”. Law schools
should therefore offer legal drafting as a specialism to equip future legislators with the
requisite training.

A review of the late Chief Justice of Pakistan, Mr. Justice A. R. Cornelius' judgments and
writings well demonstrate the richness of this legal heritage and the complexity in applying
the laws as a judge. In this regard, | would like to refer you to Professor Ralph Braibanti's
Chief Justice Cornelius of Pakistan: An Analysis with Letters and Speeches (1999). It examines
how Justice Cornelius felt the need to “negotiate” different legal histories, cultures and
jurisprudence in adjudication to do justice. It may not be too far fetched for me to say that he

was our Lord Denning who has been variously described as “the people's judge”’. Cornelius

sought to do “complete justice” by applying the law in a manner that responded to society's

*http://www.theguardian.com/uk/1999/mar/06/claredyer1l; http://www.independent.co.uk/news/lord-
denning-the-centurys-greatest-judge-dies-at-100-1078587.html
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sense of justice and fairness keeping in view the diverse and at times conflicting histories,
jurisprudence and common aspirations as set out in the Constitution. Through his judgments
and works, he kept the Pakistan “ambition” alive as set out in the Preamble, Fundamental
Rights and the Principles of Policy.

When legal academics critically assess our practice of judging and our theories of
adjudication that we are consciously or unconsciously applying, the quality of adjudication
will be more informed, it will be more consistent and rigorous. Hence, legal scholarship must
enable future lawyers, academics and policy analysts to critically review and assess legislation
and case law, and provide their critical feedback that will in turn inform judges about the
theoretical, policy and practical implications for society. As judges, we too must be conscious
of the fact that our judgments set precedents, which like laws, are public goods, and must be
rigorously and critically tested. Good academia that is continuously testing our precedents
will thus serve to improve the quality of adjudication as well as other law services.

Ladies and Gentlemen:

I will also briefly touch on professional legal education, which relates to the actual practice of
law.

Although academic law studies inform our appreciation and practice of laws, professional
legal education has very different requirements that must respond to a fast changing legal
environment, so as to provide quality and timely law services. Ideally, professional legal
education should be a separate component or course that specialises in developing essential
knowledge and skills required for legal practice such as legal research, opinion writing,
drafting and advocacy. The pupillage or apprenticeship stage needs to be structured so that
pupil advocates are receiving the required training, which is effectively regulated by the
relevant Bar Councils. The Pakistan Bar Council can take a lead on developing such training
provision by setting out the minimum content to graduate from a pupil advocate to a full
advocate and raising awareness amongst its members of the importance of being a pupil
master.

The increased supply of quality entrants to law-related professions will hopefully increase the
supply to the judicial profession that will ultimately serve to reduce the shortage in judicial
officers. In the meanwhile, we are also carefully examining various methods to improve the
quality of judicial education including deliberating over the possibility of developing a
national judicial education strategy.

To improve the quality of the justice sector services, | must also add that the wider justice
sector training requires a similar review. Numerous reports are highlighting the outdated and

weak quality of training and technical capacity as key reasons for weak rule of law and justice

service delivery. We need to consider recent developments in training content and
methodologies such as adopting competency-based frameworks that focus on improving
both knowledge, skills and attitudes. But | must add, we need corresponding civil service
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reforms so that competencies are the basis of performance evaluation and promotions
rather than seniority — when seniority is preferred over competence at creates a perverse
incentive that hinder performance.

Ladies and Gentlemen:

Continuing legal education is an essential for ensuring that current knowledge is available to
law officers and other stakeholders.

The rapidity with which globalisation is affecting our State and society, and presenting
challenges that are arising internationally and domestically, it is vital that we continue to
invest in enhancing skills and knowledge to ensure that we cope with this transitioning world.
Moreover, to be able to effectively work with other jurisdictions, legal systems and cultures,
and to negotiate our interests effectively, we need to adapt in the context of such changes.
We need to develop such local expertise rather than pay exorbitant amounts to foreign
experts. It requires both academia and professional legal education to come together to
inform each other. In my view, continuing education should be made a mandatory aspect of
professional progression and promotions to incentivize the acquisition of new skills and
knowledge.

Ladies and Gentlemen:

If I may, | will take this opportunity to offer some suggestions for moving forward.

19. The Higher Education Commission, the Pakistan Bar Council, universities, law schools and
training organisations need to develop fast-track means to bridge the chronic capacity gaps
that are adversely affecting the quality of our rule of law and the dispensation of justice. We
need to invest in learning and innovation in academic and professional legal education linked
to career progression. One means may be collaborations and mentoring arrangements with
each other and international organizations to build local capacity.

In view of our technical capacity and needs, if | may, | would like to recommend that the
Higher Education Commission consider developing modular law programmes enabling local
law universities and schools to develop specialisms and allow students to study in different
universities within Pakistan in line with their preferences. This would mean that universities
and law schools recognize each other's “modules” and allow their students to study a
particular subject in a university or a law school that has developed a certain specialism.

At the same time, we can consider developing exchange programmes for students, teachers
and professionals with overseas universities and law schools on the pattern of the European

Union's Eramus Programme’. This will enhance learning opportunities and promote

understanding and integration amongst States and societies. For this purpose, we need to
make education and human resource development a part of our international diplomacy and

3
http://www.erasmusprogramme.com
*http://www.un.org/sustainabledevelopment/sustainable-development-goals/
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cooperation efforts including in pursuance of the United Nations' Sustainable Development

Goals".

I would like to take this opportunity to request, indeed urge, philanthropists and other
persons of means to consider supporting deserving students to undertake legal education at
leading schools or universities of law, who, otherwise, would not be able to afford to do so. It
would serve to enhance access to education and be a great service to the community and the
law-related professions.

Ladies and Gentlemen:

| will quickly consider the need for supporting a culture of rule of law as a prerequisite for
development and growth of State and society.

| must add that weak legal education and awareness is a significant contributory factor in a
weak rule of law that we are suffering in Pakistan. We need to introduce basic legal education
much earlier in our school curricula so that citizens are better informed about how best to
engage with the State, assert their rights and claim their entitlement as we discharge our
civic duties and responsibilities. It will serve to create a more constructive relationship
between State and society. There is therefore a need to “popularize” law so that citizens
have access to law and legal thinking affecting their lives. Perhaps there is a role for
universities and law schools to at least partly fill this gap by raising public awareness.

Ladies and Gentlemen:

24. By participating in your conference, | hope that | have made a small contribution in
highlighting the need to improve the quality of legal education and made a few suggestions
for your consideration. Finally, | must thank you for your invitation and, at the same, |
congratulate you on this initiative to deliberate on the state of our legal education.
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in the Legal Profession : Enhancing Quality)

BeVla gl s S lea S Gl gl aaled Sl aals Spliial jime oul e a5 Linadsaay S S caa e
S0sS kel

47 e ok S ] (Sl e ol gl by, ATy e Ly e Gt LBl e L S el (Sl
o3 bile b5 Gy sl )5

crerilaaVly Als by i Sl n sk ol il ST aly ol Sl el g ey
s aMhal 7 gaall" e 5 abatl e iilae ol la Sy S lelal y a8 nde les
e alilas el S5 5085 Aad a o Glanl” | "Gy callae S un oy il s
o e 1A g a3 e Ll oSO i 3 5 3T Ll oy can Ly el e i S
855l el (s Dy @l S 6,8 s 45 08 Gleanl ™ 4y ot () 2L ) e 028led o g
BRIy e 55 e S ol sl gl e 0 A o) s g et nly pena 55 gl
1S o il S 855 U s o O Gy Khin s a5 il g oy S S i)y cilad
oS A el S a8l y a5 ENAL ae S ST Gsala aed alyp Aty

N5k sk S Qe S Jae a .y 45 Sale (s _ad ey 3NAT 4 g Ll e S T3
PU I PR PATPY-S Y PRS-V i RS B PR o W [ Y DU B g I SO I
bt o alll e pen iy e @l sl e S50 65 e Sl diat S L i

Ole oLt bl (e ) slsa 3 1S s ol Salll gl 5, w38y Calatl sl leg) 1"
Fo ol A Sl alll 55 o 2 el 55551 g 4 o8 oy plea 5 g 4, bl
(sl b S sl gy o5 51 a 5san 40 5 Joe a5 S et il sa

OlssS A Sl eSa (550 e oSy

www.ljcp.gov.pk




O il iy S (Sl gl ) ailinain

Jre LS)L“"%

Ml ol sB Jsaal sl aelacallanls pe casliana o)

Ll s ga alse ol aals aled o8 sl o) il B ST L S i S S eladlal
b 5 alse 4SS i S Sge 5 al i S G saadal SGahl ol Sla
5 Ui gl S sy 55 @l Al ) Gl @/u\ 23 U"i“’f'\ PR
(S SNl ar il 2l gl a5 Jaals B Agley Sl L Ll b

(wﬁg\)aﬂjﬁdﬁ,}\wmﬁd,ﬂﬂ;@;;mj\u




A |
.. L .
Al b il puduas il
uLL.u.\fL! u.u.j.m; L_L\.; g_itA g_a;:_
lax

A e lae S ol mla

L ompmdl azma. oS0y Ala 534055 Pin el s o) eyl S i Sy la T “
5 50 e B alpd BIA el Salse Loy e S oK (eSSt e 03 e s2a S
ol ) B 0.5 G S e Gl e 55 e 35,1 S35 e o some il s oy S,
ORI C- P T P VU DR YRR PSSP L g0 K g N S S35 IE G g DESPP A GRS SRR [
“n‘éﬁéfuﬁhgé-!;uﬂm S 32002 e el 3y KaaT oy

S, e ansS lad w1974 pa il sdinia gl S a8 aplas sy S

Law & Justice Commission
of Pakistan




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16

